
• 



United States Patent and Trademark Office 



tNlTED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 223 1 3- 1 450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/004.107 



12/06/2001 



23 117 7590 06/02/2004 

NIXON & VANDERHYE, PC 
1 100 N GLEBE ROAD 
8TH FLOOR 

ARLINGTON, VA 22201-4714 



John Wirth JR, 



3584-7 



3906 



EXAMINER 



KRAMER, JAMES A 



ART UNIT 



PAPER NUMBER 



3627 

DATE MAILED: 06/02/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 



Application No. 

10/004,107 



Examiner 
James A. Kramer 



Applicant(s) 

WIRTH, JOHN 



Art Unit 

3627 



» The MAILING DATE of this communication appears on the cover sheet with the correspondence addi 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM I \ 

THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication, 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenn adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communicatlon(s) filed on . 

2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-50 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) ^ is/are allowed. 

6) 13 Claim(s) 1-50 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) \3 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)\Z\ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction Is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachnient(s) 

1 ) 13 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draflsperson's Patent Drawing Review {PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Infonnal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 
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DETAILED ACTION 



Claim Rejections - 35 USC§112 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-50 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The terms "low resolution" and "high resolution" in the independent claims are relative 
terms which renders the claim indefinite. The terms are not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one of 
ordinary skill in the art would not be reasonably appraised of the scope of the invention. 

In addition, claims 27-30 include the limitation "wherein each product displayed on said 
low resolution scan is a hyperlink". This phrasing of this limitation is confiising as it leads one 
to believe that the product for sale is the hyperlink. Examiner will interpret these claims to 
indicate that the low resolution scan of the product is a hyperlink. 



(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 



Claims 1-50 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
www.bartswatersports.com (hereinafter Barts). 

Barts teaches an web-site stored on a first device connected to the Internet. Specifically 
what is store are low-resolution scans of the Bart's Water Sports catalog. When a user at a 
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second device connected to the Internet requests the page the low resolution file is transmitted 
fi-om the first device. Barts fiirther teaches transmitting fi'om the first device, in response to a 
request from the second device for a detailed product presentation, a detailed product 
presentation file. 

Barts fiirther teaches the ability to order the product on line (see Add to Shopping Cart 
feature). 

Barts also teaches the product description page contains a high resolution image, with a 
headUne file identifying the product, a copy file containing a description of the product and an 
order block. 

Barts also teaches a special page for items that are on sale (reference hyperlink titled 
"Web Specials"). 

Examiner notes that as Barts is an Intemet Web-site the steps of transmitting a request for 
a page of a product catalog and transmitting a second request for a detailed product presentation 
are performed by a browser program stored on the second device. In addition, the steps of 
transmitting a low-resolution scan of the requested catalog page and transmitting detailed 
product presentation file are performed by a server program stored on the first device. Examiner 
notes that concrete evidence to support the previous statements has been provided. Specifically 
reference "How The Intemet Works" page 127, which states that the Web operates on a 
client/server model. A user runs Web client browser software such as Netscape Navigator or 
Microsoft's Intemet Explorer. The client contacts a Web server and requests information or 
resources. The Web server locates and then sends the information to the Web browser, which 
displays the results. 
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Barts fiither teaches that the product displayed on the low resolution scan can be a single 
item (reference A: 300 ft. Kevlar Spool Rope) or a plurality of items (reference B; Marine Snap 
Hooks). In addition where the product is a plurahty of items the high-resolution photograph, the 
headline, the product copy and the order data block describe or reflect the plurality of items 
(reference the High Resolution Detail Description of Marine Snap Hooks). Where the product is 
a single item, the high-resolution photograph of the product, the headline, the product copy an 
the order data block describe or reflect the single item (reference the High Resolution Detail 
Description of the 300 ft Kevlar Spool Rope). 

Examiner the Barts reference was found and the date detailed with "The WayBack 
Machine" at www.archive.org . The Internet Archive is a comprehensive library of Internet sites 
and other cultural artifacts in digital form. The Wayback Machine is a free service allowing 
people to access and use archived versions of past web pages within the Intemet Archive. 
Visitors to the Wayback Machine can type in a URL, select a date range, and then will be able to 
search and view the Intemet Archive's enormous collection of web sites, dating back to 1996 and 
comprising over 10 billion web pages. 



Applicant's arguments with respect to claims 1-50 have been considered but are moot in 
view of the new ground(s) of rejection. 



Any inquiry conceming this communication or earlier communications fi-om the 
examiner should be directed to James A. Kramer whose telephone number is (703) 305-5241. 
The examiner can normally be reached on Monday - Friday (SAM - 5PM). 



Response to Arguments 



Conclusion 



• 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on (703) 305-4716. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



James A. Kramer 
Examiner 
Art Unit 3627 



JAK 




